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UNITED STATES DISTRICT COURT 978375
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

Judge Robert J Hiller

'UNITED STATES OF AMERICA,

Elaintiff,
vs.
CONSOLIDATED RAIL CORPORATION - CASE NO.:
a/k/a CONRAIL, S90-00056

Defendant and
Third Party Plaintiff,

)

)

)

)

)

)

)

)

)

)

)

)

vs. )

PENN CENTRAL CORPORATION, et al., )
' )
)

Third Party Defendants.

The deposition of DAVID STOKELY
Date: Thursday;.January 14, 1993
Time: 9:30@ o’clock a.m.
,Place; 205 West Jeffersbn Boulevard
South Bend, Indiana
Called as a witness by the Plaintiff
in accordance with the Federal Rules of C1§11

Procedure, pursuant to agreement as to date,

tila.and place and notice duly.servéd.

Before Teresa L. Gemmel
Notary Public, State of Indiana
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lost. If there was -- if the integrity of the tank B

» ©O » ©

BY MR.

car was broken or something like that.

"But 1if the consignee of the tank car alleged that

there Qas some material in the car aﬁd lost it,
that would.come to you?

Yes, that’s righf.

And you have not received any?

No.

Claims for such as the GATX or GATX or DOWX or?

No, I haven;t.

“MR. RUVOLO: Okay, nd.further'questions.

MR. CUNNINGHAM: Just one. One more.

RECROSS BXAMINAT16N |
CUNNINGHAM: |
In answer to Mr. Ruvolo’s questions, as I recéll,
you indicated the procedures are roughly the same
in claim-preQention now as théy were since you've
been there?
| I want to hake sure that’s right.
If the -- - . : -~
At least, you know of no differenceé, I.guess?
I don’'t know -~ I'mvnop aware of any'changes, no,
sir. _ |
MR. CUNNINGHAH; All'right.. That’'s all

the questions I have.
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For the Third Party Defendant.

PETER H. RUVOLO, ESQ.

Trial Attorney

Environmental Enforcement Section _
Environment and Natural Resources Division
United States Department of Justice

P.0. Box 7611 Ben Franklin Station
"Washington, D.C. 20044

the Plaintiff;

JAMES A. ERMILIO _
Bingham, Dana & Gould
Suite 1200 '
1550 M. Street, N.W.
-Washington, D.C. 20005

the Defendant and Third Party Plaintiff;

PIERCE E. CUNNINGHAM

Frost & Jacobs

2500 Central Trust Center
201 Bast Fifth Street
Cincinnati, OH 45202

and
GLENN J. ROSSWURM, II
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300 North Michigan -
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DAVID STOKELY,
called as a witness by thé Defendant; beiﬁg
first duly swofn,-was examined and testifigd~
as follows:
DIRECT.EXAMINATION_

BY MR. RUVOLO:

-Q Would you please state your name; Mr. Stokely?

Daﬁid Stokely.

And 90ur address?

A
0 |
a2 [ O N (N

Q

Okay. And a telephone number you could be reached

at?
A (b) (6)
Q Okay. My name is Peter Ruvolo. I'm an attorney

with ﬁhe Jﬁstice Department. We represent the
Environmental Protection Ageﬂcy, and this 1is a
civil suit Lo recover money damageé which has been
5tought against Conrail, and there afé others
invélved.
"MR. CUNNINGHAM: Minor players, but.
MR. RUVOLO: Minor players.

MR. ERMILIO: I object to that.

BY MR. RUVOLO:

Q 'We have you here to see if we can get some

information from you as to your operatidn ~- your
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Qr.

A .

Jjob operafion and Confail in general.

If I ask you any'questidnithat'?ou do not
understand or do not heér,.pleasg_ask'me to repeat
it and I will., 1If there's.anyﬁhiné —; time you
want to take a break for any teéson, let us know
and we’'ll be glad to conply with that.

You should answer evéry questioh I-ask unless
it's objectgd to by your attornéy and he directs
you not to answer. Okay? - |
Yes. |

-And tell me a little bit about yourself. Where do
ydu live againg |
I'm sorry.
'Elkhart, Indiana.
And how long have ybu lived there?
I've lived there nine ygaré now at that address.
At that address.

Prior to that you lived, as well, in Elkhart?
I've lived.in'nlkhart since I was'ébout 7 years
olad.

80 you're aliost a native.

And ho# far do you live from the Conrail
yard? |
.About'five_niles; Four to fivevhilgs one way;

Are there many otﬁer.Conrail ehployees that live 1in
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your area?

Yes. I have a conductor and a retired vyardmaster

living on my block, yés.
Okay. When did you -- well, let'é start a little
bit aﬁout yourself.

Can yod ﬁell us abqut your education?
Graduated fron Eikhart Hijh School in 1949, gnd I
attendéd'a few college classes ~- courses. I never
took any degrée;_never finished'ahy yvears, of
course.. Goshen College &nd IQSB, but just a few
courses on_that..‘
And what did you do after you left school?"
Well, I continued working for New York Central. I
had hired out in.the.summer betweeﬁ:my junior and
seniof high school years, and i worked full-time
whil§ i was -~- duriﬁg_my senior year in high |
school. | |
I sée.'
And I -- I cohtinued working there.
Just continued working. _

What was.your first.position?
Crew caller.

A what?

A caller.

A calle:?'
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A That’'s where we would wake the train crews and
engine crews up to go to work. "I was 16 years'old,

-and that was my job then.

Q - And how long did you>reta1n that position?

A Two 6r three years later I -- that’'s called a Class
II position. Two or three years_latér I got d

Class I position, which was é yard clerk.

Q What were_the.functions_of a yard clerk?
A  Well, various. Handling the records for trains
in_-- inbound and 6ut in the yard office, and also

I was crew dispatcher at that time, and I'’ve é:ayed
crew dispatcher for s;véral years.
| MR. CUNNINGHAM: Can we just pick up lthe
" years, Peter? ' |
~MR. RUVOLO: Yeah, we'll pick up the

vyears.

" Q When was this about?

MR. CUNNINGHAM: Graduated from Elkhart
when?

THE WITNESS: 1949.

MR. CUNNINGHAM: Go ahead.

‘A Should I continue?

Q . Yes,
And then you say you worked the last two

years you were working at cOnrail?_
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I started Qorkinq in 1948, sunmer of ‘48,
' 48, all right. |

-And_as?
As a caller..
As a callgr.
And I -- I was working through machinef&, anQ 1959
and {51 I hecame a Class I clerk.
Okay. |
And érews dispatcher. And then a couple years
later, about 1953, I startgd working extra
stationmaster. And then a short while I was
regularly assigned stationmaster for about tive
years. |
And this is all for New York Central. Is that
correct?
Yes, New Xork Central.
Okaf. Please continue.
And in 1958, due to the'réduction'in passenger
business, the stétionnastér'a jobB were -- were --
some were taken off; and I worked part-timé
Qtaﬁionhaster:for the next five years, until 1963, 
all the'whiie working regular yard clerk or crew
dispatcher(
And what were the functions of the stationmaster? .

Well, andther name for stationmaster is depot
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yardmaster and 1h.charge of the passenger trains
arriving and departin§ the depot and facilities and
the crews and employees:theré. |

Okay. And after statiénmagter? |

Okay. The last I worked --'that was 1963, &nd from .
then on fof the next about eight yearé or so,
various y&rd clerk jobs, crew dispatcher. I was
cashier at thé freight office for a year or so.
And about 1972 I became chief clerk at the vard
officg, and I worked that fof about eight yeafs{'
But at that point it Qas now owned by.Coprail. Is
that éorrect? |

No, Penn Central --

I'm sorry. Penn Central?

" (Continuing) -- started in 1968, I think.

All right,
'And then Conrail cane.ih?

Conrail came in in 1978.

'78.

80 during my tour as a chief clerk is when Conrail
started then.

And vhat were your responsibilitiés as chief clerk?

'Hell, in cﬁarqe of the'clerical help at the hump

office,'and I would weigh cars and just help ;he

general operation of the yard office there.
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Did you -~ was part of your function to make out

'any reports of any incidents that may have occurred

on -the property?

No, I think anything like that would have been done

" by someone above me, a trainmaster or something

BY MR.

like that probably or -- or yard supervisor, some.

All right. Supﬁdsg at that time -- now, iet;s
confine it to that time. We’'re talking in the mid
70’8 and that period of time or even piior to that,
1f you know. |

Suppose an inéident occurred on the. -- in the
humping process, such as a derailnent or sideswipe
or sometﬁing. "What Qould be the procedure?

.MR. ERMILIO: The procedure for -- for

what?
ﬁUVOLO:
For -- for takihg care of a£ything; Anything as
far as you Qere concerned as far as you went --.as

went on at the yard at the time?

Well, of course, I’n'a non-operating employee.

. My -- my interest there would be in the recdrds; in

seeing what was -- what car, maybe, was damaged or
something and see that it was shown in thé proper.
status, in a bad order status or something like

that, see.
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And, of course, any -- that -- tbat was -
my main interest. My interest was not in
correcting -- actually correcting the inéidenﬁ.

I see; | | ”

So you were interested in filing.-— making
suré the report was file& and that you got a copy
of the report and then it was p:qcessed up --
Yes. | |
(Conﬁinuiné) -- as far as notifying the owner or

soﬁething of that nature. Is that correct?

That's correct.

And then after Conrail took over,'say in 1978, what

wvas yout_function?

There was no difference. I stayed chief clerk

until about 198@; and at that time I became a

freight damage inspector, which my interest was
damage to lading being hauled by the railroad,
éither iﬂspecting o: naking reporté on damﬁge.
Whhn.yoﬁ say damaée,'damage to property? Damage to

cars?

To the --

‘What do you mean?

Loads being hauled by ﬁhe rallroads, not property

outside -- off the railroad. Paper products or

~lumber or'coal, Loss in damage. 1 would say coal,

1;
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crushed Stone, anything that'’'s ‘being hauled.

And how about cars that came in empt?, for example,’

that might have been in a derailment or might have

been damaged or something?

Normally, 1if I would discover something was empty,

I would leave it be. My ihterest.would end there
if thefe’s-no lading.

So you were only -- if for any products that may

" have been contained on these cars or in these cars

was your resbonsibility?
Not my responsibility, no, sir.
But that’'s what you were interested in?
Yes. | _
And for the process to —; strike that.

| For the purpose of evaluaﬁing the claim?

Would a claim be mada by the ownér of the

car, for example, or the shipper?- |
Norually by the consignee. The consignee would
receivé a carload of some kind of mefchandise,

either damaged or lost. That person would make the

‘claim. But before he’d make the claim, I would

make an inspection; and I’'d verify the loss or

-danagg,'verify it. I'd make a report, and then the

consignee would make a clainm and'include a cdpy of

‘my report.
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And you did this through what period?
only for a couple of years there, and then I went
back up to the hump office and worked various jobs

there, Stations Department.

About when are we talking now?

About 1982 or 1983 I think it was, and then I
w§rked.¢hief clerk again. Khd‘in 1984 I Qent to
the Méterials Departﬁent, Hatérial Management
Départment{ in which it has to be - do with
ordering and disberﬁing of materials. 1984 that
was.

When you say ordering and dispersinq materials, you
mean_f&r the -- fo? the nse in the yard?

Use in the yard. Mostly for the Car'Departnent.
Okay. | |
Incidentally, for.other departmeﬁts too, but the
Car Department was the -- was the méjor customer of
aine.

And what kind of products would you order or
distribute in the Car? o

Anything from wheels, parts to repair parts for car

13

repair, steel, fuel for the'engine house, fuel and

oil and small items, welding gloves; everything

that the Car Department and others might use too.

Now, these would be cars that were damaged either
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someplace in the yard, or had they -- had already
:come into the yard and?
MR. ERMILIO: I'm sorfy.
Which —J_which cars are you talking
about? |
MR. RUVOLO: The parts that he's:-— that
'he'g -~ that hefs brdering parts_for.- |
MR. ERMILIO: Well, orderiﬁg parts for.
I'm-sorry. -

There’s no restriction on -- the cars might.be

" damaged somewhere else and brought into the yard,

{

or it might be damaged somewhere else and the

Elkhart people would go to this outlyina'place and

repair -- make repairs, see. There’s no
‘restriction that I know of, that I’'m aware of. ~
-In -- let’s try to pinpoint a year just for thé

sake of discussion. Say in }980, you still had
that position, correct?
Now, which position?
Working, ordering, distribuﬁing'parts for them?
I started in 1984. |
‘84, okay.
Take your firsﬁﬂygﬁr in ’84._ In the course
0of a month or two, how.many cars_would he damaged

enough that they would require repair, on the
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average?

'I'd have to guess. It would really be a guess on

that one.

Well, as I uhderstand.it, there:are thousands of

cars that come through that yard over --

-Yeah.
(Cohtinuinq) ?- a period of a day, actually.
Corr§ct? |

Sometimes - something like 2 or 3,000 --
Yes.
(Continuing) -- cars a day?
.Yes.' I migh; -- I didn’t see the -- the-figureé.of

how many cars are repaired_hever reached me, and
I'd have.to make a guess. It might be.several
dozen a day, and I don’t know. That might be way
off too. | o
From just your qéneral knowledje of working in the
yard, what would be the general -- what would be
thae usual coufde of a car being danagéd?

Rate them, you know,.one way or another.
An exanple_of a --

Yeah.

kéll,_ﬁ common thing is the -- the air brakes for

some reason weren’'t working, and the car would bg

battered to repair the air brakés. That would be

15
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one commoh reason. Ahpther common reason would be
a car would be derailed, not a major; but a wheel
would slip off the track maybe. .Stays uprighﬁ, bﬁt
the wheel’s off the track, and that might damage
the journal; damage the -- and they’d have to put a
new set of wheels on there. |

What would cause something like that, a minor
derailmeht? What could cause.it?

Sometimes during humping operations the drawbars

.are slewed gideways, and a slewed drawbar will put

a sidgways pressure on a car and bump it off the
track. That’s not too uhusualf

Okay. ' -

And normally those cars stay upright when that

happens.
All right. Continue. Other -- other causes?

Okay, a hot box. A hoﬁ box is8 a problem. A hot

box, which is an 6verheatéd'jburna1, and they need

a new set of wheels when that happehs too.

Why would they need wheels?

Well, at the end of the éxle it’s real nice and

shiney and polishéd, and that’s'the actual weigh;
bearing paft of the car, and it screws in the
journal box. And in a hot box, the oil and the

waste catch fire at the end of it and dries out;

16
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and then the journal starts to"overheat; and the

end of the axle overheats; and it starts to cut.

And, in fact, it'll -- it'll melt if it goes long

enouqh} But that’'s not useable then. You've QOt
to replacg the wheel when that happens.

Another example?

Well, sometimes the cars are -- sometimes tﬁo_cars

. try to take the same route, and the track comes

together, and they bump into each othe?. .Thgt will
damage a car; and they have to be repaired. .
And why would that happen, I mean, that ﬁhey ﬁ:y to
take the saﬁe'route? |

.Is'it'becaﬁse one slipped or one was releasgd
too soon dr what? | |
One thing might be human error,.and anothef.thing
I've séen_ﬁiqht'be switch failuré, and I sus#ect
something else happens. I don't know. I've'héard
of in years past maQbe ice causing a problenm thére.
There’s any df a number of reasons.

Okay. Now, what would happen -- the car would be

17

brought in for -- for repairs as needed, I take it. -

What_ahout the cause of the incident? Who

is -- whose responsibility would it be to correct
that if it'waé a switch or if it was --

That would be someone in the Car Department that
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~ Per ge?

_would have to -- and I am not -- T was'never_
"involved with that, findinq'thé cause.

" How about the retarders? Were you involyed with

the retarders?

The ré;arders?

Uh huh.

I've never been involved with it. I've seen thenm
work. ' . .

You never had Any dealings with -- with the
retarders, themselveﬁ?

No, that'’'s a ditfefent --

\ .

(Continuing) -- a totally.diffefent department
thén_I am now. That’s what they cail the C & é
Department, communication and signals, take care of
the retarders;

So the danaqed car would then be brought into the

‘car barn for repairs?

Uh huh.

And after the fepairs.were made, it would be
shipped on Its way?

That's the normal procedure.

Normal procedure?

Yes.

And at what point would the consignee, for example,

18
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make a claim with you?

Would you notify him that he’s iost_séme
cargé? |
I.wouldn't, né. I wouid -- I would -- 1f I saw a
cargo loss, I would notify ny supervisor{
Okay.
And from then on it’'s out of my hands. .I.don't
know what he_doea with it.
Then it’s up to the supérvisor to notify'whoevgr
he’s supposed to notify regarding the loss?
Yeah, that'g -- myself, I don't notify thg 
consignee to inspéct the 1685. |
In addition to the parts that you would order ana
distribute fbr the car barn; how about supbiies?
foﬁ mentioped fﬁel 0il?
Uh huh.
I take it lubrication bii would be used?

And motor oil for the engines.

The motor oil.

Are thq ~- would the eng;nes be electric;l as
well as diesel in some instances?
No, they're ‘all diésel electric.
Okay. |
They ruﬁ -~ they run on diesel engines, and the

éngines run a generator. They’'re all diesel

19
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eléctric.

Now, whflewitfs being.serviced, wbuld'éhy of these
parts he cleaned?

Cleaned? |

Yéah._

I would assume. I would assume they’'d be cleaned.
That’'s done at the engine house, and I’ve'nevér
worked there at the engipe house. I --1I caﬁ only
assume that they clean things there;_

But not in thé -- not in the barn, itself?

'_Not -- I work near the Car Department, the répair

vard, which is a mile or so from the engine house;
and I've never spent time at the éngine house.
Okay. Following ’'84 ydu took over this position.

What have you been'doing'siﬁce 847

'Well, '84 I was chief clerk at the Materials

Department; and_theh in January of ‘89 I got my

_.pressant position, which is freight damage

inspector.

So fhis_is }89, you said?

Jgnuary;"BQ, yes.

Okay. fell ne aﬁout frgiqht damage inspector?:'
Well, my job is to -; the department is called
Damage Preveﬁtion, 80 my joslis to actually prevent

damage.




10

11

12

13

14

15

16
17
18

19

20
21

22

23

24

25

All riéht.

But, a good part of the duties is to verify daﬁage.
If someone gets a carload of material and #t’s --
there’'s loss or damage, I wait for them to - to.
make.a cali ahd say they have suffered a losg or-
damage. Then I would_verify the daﬁaqe} try to
find the cause and make a_réport out.

Okay; Who.would ﬁhe report.go to?

The oriéinal would go to my -- my supervisor, Ai
Weber, in Indianapolis.

Okay. Anybody else get copies of that repqrﬁ?'
Normally, no. I keep a copy.-HThére's.no
requiremént for me to kegp copies. I keep them for
a year, year and a half, until I need space; and
then I throw them out. My copies, I throwrthem.
out.

You keep the copies at home or in your office?

In our office -- at the.offi&e, yes.

In your experience as freight damage claim

inspector, have there been incidents where cars

‘allegedly "empty" arriving in the yard wefe found

to contain cargo of one form or another and a claim

subsequently made?

MR. ERMILIO: Can you rephrase that?

I don’'t understand that.
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Car? that were --

MR. ERMILIO: Do you understand?
(Continuing) -- moving as empties? |
Uh huh. |
Discovered to be ioaded?

Loaded or half loaded or something.
I have -- I have heard of that, yes. Yés.

And then claims would subsequently be made?

‘Not necessarily a claim. ' The person that should

have had the material quite often is unaware that
they’'ve left matefial'in the car.

In other wdrds;_it nay'not have begn combletely
emptied at its last.stop-pr drop-off poinﬁ?

Yes. Th;t's -- _ o |

So it it still contains something?

That’'s -- consignee had been-sﬁrprised when they're

. notified that, "You left some stuff in this car."

That’s been the -- that’s been the usual response

" that I’'ve found.

. I've read some reports that were supplied to us by

Conrail, and there are several instances where it

- involves an "empty" car. Report_says'empty car is .

leaking or ventih§ or something of that nature so .

.that is not a rarity as far as you’'re concerned?

That happens on occasion?

22
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I don’t know.

'In your experience?

I've heard of -- it would not be the first time

I've heard of it, but I haven’t heard of it many

- times. ‘Maybe it’s not a rarity, but it’'s a

scarcity. It’s -- it’s not usual.

Prior to coming here today} were you familiar with

this -- this suit that we have going here, this

-little-action?_

No, I -- prior to -- oh, but Jim called ne.
Yeah, I know.

But --

But YOu'never read about:anquf it in the
newspaper,'on-the radio or?

I know there’s a éroblem with_groundwater in
Elkhert.

Does it affect you where you live, by any ghance?

No, I'm on the opposite end of town.

And there have been EPA people out. They

have sunk wells all over the area, and they gome 
and test the wells every now and.%hen.' But I
haven’'t -- I've never beeﬁ able to find out what
they discovered or what they f£ind out, or I've
never seen any reports on that.

Okay. Nothing inhouse, such as a newsletter} some
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kind of mail?

I don’'t recall it, no.

- Qkay.

I think I was told once to dboperate with ihese

people. If the EPA people come around, cooperate
with then, give them what they want. But it's been
a mystery to me what they’'re doing.
No comment. .
MR. CUNNINGHAM: That's -- off the

record.

(Discussion held off tﬁe record.)
RUVOLO. | |
Before coming here todayiwere you notified that you
were reguested to bring any ddcﬁments'that you
might have in your control? |
Yes, yes.
Do you have any, or did you bring any with you?
I found -- I went back through ﬁy fecords; which 1
only keep for, I say, less than twé years, maybe a
year or so. I found three incidents concerning
hazardous -- what I wéuld call hazardous materials.

Now, do you want me to --
Yeah, if I nﬁy just --

MR. ERMILIO: Excuse me. Off the record

for a second.
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(Discussion held off the record.)

BY MR. RUVOLO:

Q

25

Just so we clear the record a little bit, these are

copieslof reports that yoh, ypurself, made. Is
that correct?

Not necessarily. No, these-ar§ my file copies,
which maybe I never made a report out -even.

Okay.

Héybe I saw an incident, and I make coples of -- of

the_information and then file them and keep them 'in
case I was questioned about them or in cése a |
.questian came up. |
I see. Okay.

Were.these part of YOuf official dutieg, or
are these recdrds that you decided ﬁhat you better

know the information just in case a'claim came up

‘later?

Well, part of ny duties is to keep your eyes open

and notice what’s going on, and this is -- ;heéej

”aro-done_things that I noticed heres.

.Mﬁ. RUVOLO: Okay. Could we have these
- marked for identification?‘_ -

THE WITNESS: 5ust a minute. These are
the sane thing here (Indicating). |

MR. ERMILIO: Yes, there are two sets.
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MR. CUNNI&GHAM: Yeah,:one for Penn
Ceﬁtralﬂand one for Conrail. |
MRi guvoho. Okay, thank you.
- MR. ERMILIO: We ' 're géing to want ohe
for exhibits in the debosition.
(Plaintiff’s Deposition Exhibit Nos. 1

through 4 marked for identification.)

BY MR. RUVOLO:

Q

All right.'.Just to be clear, the -- the exhibits
marked 1, 2 and 3 were reports that we discussed
previously that you were aware of of incidents and
took care of ﬁhe reports so that you would hgve a
record of in case there were claims made? -

Yes.

And Exhibit-4, if you can see, is a map of the
Conrail facility, and ask you just to take a look
at it, fauiliérize yourself with it. I don’'t want
to surbrisq you or anything. | i

Going back for one second, you’ve been

 with -- you’'ve been at the yard for a long time.

Other than modernization that néy have taken
plage, have there been any major structural changes
made in the yard? |
Structural changes?

Yeah. In other words, extra tracks added or new
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buildings erected?

I'm not sure of this bottom part of the yard. A

"few years ago --

which is8 the southern portion.
Two tracks were added, and the road was relocated.
i don't-know wha; the date of this map is. This
that I;m pointing to is the "W" yard. It
originally had five tracks; and'a couplé of years
ago}_several, maybe gix or seven:years ago, two
more tfacks_were added and made it seven.

I can’t tell if there’'s geyén tracks there or
not.

Other than that?

- That’s one change.

Will you just take this pen and'just draw a line .

where -- just in the generél area where the tracks

‘were added?

Well, okay. Parallel to here, and th§ road was
roloc&ted (Indicating). |

And that would have been.approximately when?
Probably within ﬁhc pasi ten yearﬁ, but I don’'t
know. | |

Okay.

There have been minor changes with switches and

27

things; but noth1n§ -- nothing major'that I'm aware
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of.

Let me see heré a minute;

I think this ~-- I think'this map is.faifl?
current; The south.tour was.added when a |
renoyétion was made, and the ;racks.weie stretched
some'yearé égo. South tour was here, so0 I thihk'

this is a fairly curreht map (Indicating}.

Okay. When you say a few yeérs ago, approximatély?

Within the past eight or ten years.

"Would you just put a -- a number like "1" with a

circle next to that?
That’s the south tour.

There.

lokay. 'But the hump tower -- humping tour was -

always whefé it is?
Yes.
Approximatély, and the rgtarder tower?
i.don't know of any pther iajor changes.
Okay.
Turning to the';eport marked No. 1, could you

tell us what that refers to?

" Okay, first evéry morning we -— m1ght puli a

unusual -- repdrt of unusual occurrences to see if
there’'s any derailments or accidents nearby that

might have cars that are damaged tha; I would want
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to go 160k at.

If -- if there’'s a lpgs or-déﬁdge loéally, I
look at -- I try cé Look at'theﬁ.before.they get to
the'companies, befofe'they get to ﬁhe customer.
And this is an Unusual Occurrence Report.for
Deéémber 19, 1592, in which Biiléérs weré derailed
while a train wagfbeing hunped;

And I -- I pulled the rgport, and I saw
the -- this is -- the tép part of.Page 1 is the
réport, and bel&w that and the nexp.several pages
are fecords_of:theicars.involvéd} -

The first car that I have a.recofd_of is an

ADMX 25218, and I see it’'s an empty tank car, and I

believe it last contained corn qil. That’s the

first one.

The second car was an ACFX 73829, a loaded
tank caf with a hazardoué commodity in it.
And what was'the commodity?

And as I -- that hazardous commodity was

~naphthalene or tar camphor, crude tar camphor. It

has a hézardous commodity éode.

The third car was a UTLX 47110, a loaded tank

car with waste oil for reclaiming.

- And the fourth was an ACFX 73854. In fact,

the fdurth, fifth and sixth cars all had thé_
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‘naphthalene,”ACFX 73854, 73843 and 73829.

So there were four cars involved thét.had --
had a hazardouﬁ commodity in then, and I found the
cars on Track 69 in the élasé yard where the

derailﬁent had happened.

Excuse me,

We are.on the repor£ that shows the nature df_
the hazardous material. I see -- I sée a marking
as dangerous but.

Paée 3, over to thelright is "sTCC." That’s a
stick code, which i8 a commodity code, and the'top

one has a commodity code of 4940360.

-All right.

Any commodity code that starts with 49 is
hazardous. |

Okay.

Just thél-- the 49 tells me it'é’sonething
hazardous. . Then I can put that car number in and
ask for a hazardous report.

Report, okay.

In vhichxthe following page'there's a hazardous
commodity descfiption of_the material 1n'ACFx _
73829, and'1t>gives a description of it here. This

is this page here again (Indicating).

Okay. And that will describe what the material is,
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Juu; the general aréa, yeah.

how it should be handledy.what brecautions should
be taken?’ |

Protection, environmental'consideration and so on.

Okay.

But I put thaﬁ in so I know what I'm dealing with.
Okay; And {if necessary} yoﬁ call the proper.;efson
or? | | |
Yes.

For femoval, et cetera.

But then I ﬁent -- I went down to Track 69 and
looked at these cars, took-photograph; of them, and
I found ali'of the cars upright. The rail had
turned, and the cars were upfight'with merely some

wheels off the track on the ground.

And in reference to Exhibit 4, just the map again,

'dould you tell us where this derailment took place,

or can you mark it with a circle and put a No. 2?

Okay.

And that’'s Track 69?7

-How's that?

‘That’s Track 69 in the class yard.
ORay,_thank you.
Okay. Ahd I see the photos.

You have the actual photos with you?

31
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I have two -- I've got'a surplus of photos. Here's
two originals, and the rest are XQroi copies of
photos.

Now, were these photos taken after the car had been

. put back 6n the.track, or this is while it’'s

still --

No, they -- the Car Department had showed up, and

. they were looking it over and preparing to rerail.

They had to rerail them and fix -- actually turn
the rail back. The rail had_turhed over. And
rerailing had ndt begun.

Does the turnover of the rail appear in this gecond
photograph? |

No.

~ This 69-C?

This is lookiﬁg from the dérailed c;ré back toward
where the cars came fronm. |
I see.
Before this incident, the tracks were straight.
Okay. _
And you can see the track has got a kink in it
there, and that’s -- and along here is a furrow
caused by the wheels on the ties.

This is looking away from the derailment.

Is this an unusual situation for the kink in the
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rail?

Yes, that’'s -- to me it’s unusual.

'‘And what would cause it? An overheavy or

overburdened load or_someihinQ?
I think the cause -- I think the cause as given-

here was the éouplera were passed. Instead of

coming together, they pass. .They -~ one is slewed

this way, and one this way, and they come in at an

angle, and it makes a -- makes a -- pushs the car
sidewﬁys..

Okay.

And in this case it also bent -- it kinked'the
track. o

Okay. 4And that ﬁould cause it to -~
Derail. -
(Contihuing) --.derail. Gotcha.
All right. Looking at the top photo which

shows the tank car itself, which is identified as

33

ADMX 25789; if you notice on the top of the car you

ses these -- whét I would call drippihgs of éome
sort along the iop.

Would that be just dirt or grease or
something ﬁpon the filling of the tank or -- in
your opinion?

In my bpinion, that’'s a part pf the fixturé of the
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car} fheﬁe discolorations are evenly spaced like
it’s -- like it’s a mechanical part of the car.
m&ybe, but, That's what it looks like to me, like
it’s part of the_structure:of the.car pgrhéps.

They’'re very evenly spaced. -

I have been out to the yard, myself, and I have

seen many tank cars that seenm to have'F; for lack
of a bettér'wbrd -- greasé or drippings coming‘off
ﬁrom around the top. of the tank and runn;ng down
the sides and lots.of soot or.oil. Is that a

normal situation?

It’s unusual to me. It’s -- I wouldn’t call it
normal.
But these tank cars are not -- are constantly used;

are they not?
They’'re not -- thgy're notfcleaned every time
they come into the yard or anything?

No. No, we don't ha?e a . cleaning facility.

"Okay. Continuing on after the hazardous_matefials

section, those are reports of the other éars. Is
that correct?

Oh, no, they have dangerous material, 49 as

well so ——_okay. And the next page following --

- okay.

Now,-does that give you the information of
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ﬁot only what.was in the tank but its capaéity?
'I'm looking more towa:ds'the bottéﬁ of the

page. o

Not -- not the capacity he:e, no, sir. It.tells

what’s in the car, but I don’t see the capacity.

All right. And what is the -- the information on
the -- on the -- start from the top and just run me
through it.

Okay, the-top_ig the car nﬁmber and the billing
date and the_origin information and destination
infqrmation,'routing. Theh.down -~ it goes on
down. There’'s the s;iék code, the commodity code,
followed by a'descfiption_of the contents.

This was §ne tank of hazardous maﬁerial,
naphthalene, and various information that I don’'t
use so I dpﬁ't know what that is.

The cont:ﬁct number:and.energency_call number?
Yeah. Okay; yeah.- |
The next paqe? |

That’'s a tank car of waste oil for reclaim from

-Me Cook, Illinois. The format's the_same. See,

it’'s waste oil for reclaim from Juniata deomotive

 Shop in Altoona and to go to Oil Refining Company

at M¢ Cook, Illinois.

And these are other.phOtoa-of the tank car that was

35 ¢
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involved or the tank cars that wefe_involved?

Yes, that's rigﬁt.
Okay. Exhibit 2, whicﬁ is aﬁmonia, I take it?
Okay. | |
Since you --
This was --
Put it right on the front pa§e?
Oh Ahgust 12,_1992;_I got a call ﬁbat & tfaile:_on
é flatdar was'buckled, the trailer buckled, and I
should gq'lopk at it, so I did. And it waﬁ jusf a
few niles-outside the rail -- outside of the
Elkhart Yard in a little town, Oscééla.

And I diséovered a flaﬁcar wiﬁh two tfaileré
on it. One trailer was buckled. I took
photographs;'which are in the back oflthe.file

here, énd I ran -- I tried to find out what I could

on the computer, ran a desdription of it and pulled

a Way Bill, and it was a -- of the trailer that was
buckled.. And the Way Bill told me it was a load of
ammonia biéarbonate, which did not havé a hazardous
stick.

Hhenfyou say.“stick“'--

Comlodity_code.; Did npt'héve a hazardous commodity
code,'and my lnterest was in seein§ if ﬁhere was

anything damaged.




10

11

12

13
14

15

16

17

18 .

19
20
21
22
23
24

25

» O B ©O

__. .

When it does not -- excuse me for interrupting.

When it does not have a commodify codé on it,

- what does that.te11 ybu?

Why does that alert you?
Well, it was not being Shipped as a dangerous -- as
a dangerous commodity.

And it should have been?

I don't know -- I don’‘t know that.

~ Okay.

I don’t know that.

But it came from Church & Dwight, Syracuse,

' New'York,-going to a company in Chicago -- no,
'going to Salt Lake City; but the trailer could not

"continue as it was. We couldn‘t send it on, and

then we had to have the load transferred to a
different trailer.

Brought the caf into the Elkhart repair yard

~and dpened it, and which I have photographs here.

37

And when they opened it, there was a strong odor of

ammonia. And I looked at the description on the
side of the drums, and 1£ gaid it breaks ddwn to
ammonia, CO2 and water. And there was a concern
that it might be hazgrdous to goneohe>transferr1ng
the loﬁd b?cause of the strong sﬁgll.of annonia..

I follow.
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As a practical matter, nobody ét Conrail --
and I'm nbt suggesting they should -;fgoeS'énd
inspects what's in everf car;\.You reiy on the
identification ﬁhat comes from‘the'shipper. Is
that correct? |

A Normaily;-yes. Yes, that'’s right;

Q - And unless there’'s bheen an ;ncident.of sométhing
tha; you have to go in; you would take ﬁhe word of
the shippef that -- | -

A "~ Yes.

Q (Continuiﬁg)' -- wha;'s in ﬁhe'éar ié in ﬁhg car?

What they say 18 in the car is in the car?

A Nornally) that’'s correct, ves.

Q' Now, 1in your experience, do you know of other
incidents where, for exampie, thé shipper did not
put the proper identification on the car?:

MR. ERMILIO: Objection. He didn’'t say

that the shipper in this situation did put an
improper designation on tﬁe car.
MR. RUVOLO: Well, maybe I'm --
MR. ERMILIO: If I understand it.
BY MR. RUVOLO:
Q Let’s go back.a little bit. .
You said there was no code?

A . Thgre is a éode.
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For ha?arddus material?

It’s -- it’'s billed as ammonia bicarbénate{ aﬁd it
was, in fédt, ammonia bicarboﬁaée. R

Oh, I see.

But the ammonia bicarbonate did not have a

_hazardoua commodity gode._

- Qkay.

It's only.that I --
And where would it -- where would that code show if

it had one?

On the bill here it would start with the 49 instead

of a -- in this case a 46.

All right.

But, second, I asked for a hazardous report on tﬁis
car; and at the'very top of the first Page was my

reply'when I asked for a hazardous - I questfoned,

'

~'and the reply was, "Does not have a hazardous

material stick."

Commodity description for a stick, 4611110

- 18 -- and there’'s a -- there's a -- I don’'t know

what that says. It’'s an abbfeviation there,
"AL?" | |

"AL freight route" -- I don}ﬁ hnderstand the
de;cription thére.

Qkay.' And it says, "Not a hazardous commodity,

39
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stiék code. "

Yeah.

Well, is it or isn’; it is my.qﬁestioh?

I dgn't -- I can’t gay,.but_I have a bottle of
ammdnia at home, and I don't éonsider that
hazardous for my use, and I -- I don't like -- I’m.
not qualified -- I'm not qualifiéd td say.

It could be hazardous for any number of reasons,

- flammable or sbmething of that nature?

MR. ERMILIO: I'm going' to have to
ohject to this.question,_"is it §r isn‘t it
hazardous?” |

?ou've asked him questioné ébout whether_
-thé;e wag -- | |

MR. RUVOLO: Yeah, whether --

'MR. ERMILIO: (Continuing) -- whether
it was shipped and labeled properly and.
whether the ammonia bicarbonate had.g |
haza;doué material stick code. He'’'s answered
all those questions.

Are you asking him for his understanding
of what is hazardous? What is a hazardous
material? 7

-ER. RUVOLO: Just his own personal

understanding.
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" MR. ERMILIO: His own personal
:understanding? |

'ﬁn. RUVOLO: Qes,_'

~MR. ERMILIO: Okayf
Okay, let’s go on to Number 3,

| Oh, by the way, do yoﬁ know -- could you mérk

~on the map here where that ihcident occurred?
Off the nap..
All right. You mean it’'s -- it’'s --
Off ﬁhere_someﬁhereT

Put'a number "3" in. Draw é line up here,'if you

" will, please, and put a 3. Okay. Okay.

It's up in there somewhere (Indicating).
ﬁR. ERMILIO: You're saying it wag,no£ 
at this location, but it Qaé off somewhere?
THE WITNESS: It's maybe a mile off the
end of the -- it'would be off the paper
really heré (Inaicatiné)a M;ybe leﬁs than a

mile.

BY MR. RUVOLO:

Q.

A

Okay, and we're at the other report.
Okay, this is the third one. Let me think here.

| Okay, on the back page of this is an Unusual"
Occufrenées ﬁeport of a deréilnent on December 28,

1991, where four cars were derailed during humping

41
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operations; and my first concern was was there any

logs, loss or damage, to the lading of any of these

cars. . And I pulled the records of all the cars
involved, and I found two cars that I wanted to pay

attention to. One was a covered hopper load of

silica sand, and the other was an empty tank car

that last contained hydrochloric acid.

I found nothing unusual on the tank car. It

- .was nothing that alarmed me, nothing to indicate

any kind.of a loss or a spill or anything.
There was no venﬁing? There was no leaking? There
was no s8pills that you noticed 6r ahythiné?
No. | | | .
Aﬁd whét -- what area of the yard did that happen?
Again around --
Let’'s see'here. 14 car -- okay, Track 14 in the
raceiving yard. .It would bhe aboht -- should I_put
a "4a" on.there?
Yes, please.
Okay.
Thank you.

Now, each of these reportsnconcerns incidents
thaﬁ'took place in 1991 and 19927
Yes, sir._

To your knowledge, and your own personal knowledge,
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wereltherg other incidents of damage to cars that

contained hazardous materials prior to that?

' None that I -- none that stick in my mind. None

that I'm aware of.

In your experience with -- with the railroad,

have there been any incidents where there were
danages -- damage to cars; tank cars, :or exémple,

that previously had contained or still contained

hazardous materials that were repaired in your --

in the yard, that you know 0f? That you know of

that you worked on?

Not that came to my notice, no, sir.

I take it if a tank car was damaged and there was

some splillage or something of that nature, an
outside conpény would be called to empty the tank?
Iq'that the propedure? |

I would.expgct it to be -- I wouldn’'t be the one to
call the outside company. I would e#pect - i
would éxpect that to habped, yes,_to transfer the
load. |

How, these reports, aré they typical of reports-
thit would have been made pfior to you'—? if you
know, prior to your taking the job as claims .

prevention manager?

Could I clarify one thing?

43
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These'areh't~rea11y reports. These are
merely information I filed for my owﬁ uge,.and'I

did send some pictures on. but.

Q But these are not official?
A Not really reports.
Q- | Okay. But there would have been official reports;

" would there not, by the persoh'thgt noticed an

incident or a épillage?

A .Say -- pardon me.

Say that agéin, please.
Q 'If somebody no;icedxan accident or a spillage or a
leak in a car, they would make a report? 

A I would expéct-then to.

Q Either the conductor of the.t;ain or --

A I would --

Q (Conﬁinuiﬁg)' ~= an engineer?

A I would e#péct ﬁﬁel to, yes, sir.

Q Who did theﬁe'reports go to? Can you gi;e me. the

ladder that they take?
| I meaﬁ, it starts ﬁith the person that finds
it, and who does he give it to? | |

A Of mine? |

Q In --

MR. ERMILIO: Excuse me.
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'(Coﬁtinuing) In vyour knowledge of £h§ opéfation of_
the:job --_of the yard? |
.MR. ERMILIO: When you say "reports,”
are you talking about the Unusual Occu:reﬁée
AReports that are the exhibits? .. |
MR. RUVOLO: I'm talking -- I'm not
talking about these exhibits, éef se. I'm
talking in general.
MR. ERMILIO: In general, you said,
"these reports.” I don’'t undersﬁand'yqur

reference.

BY MR. RUVOLO:

Q

Q

In general, I would assume that if an.inc;dent.
occurred, ; r?p§rt would be made beginninq with the
persoﬁ that éound the --

Well -- |

(Continuing) -- damage?

. The proqreqsion, I would expect the conductor or

_whooﬁer discovered it -- well, it may be someone

from a different -- any departnent. It could be a
conductor. It could be a Car Departﬁénﬁ employee.
It could be a Track Department, any departmgntﬁ

I would expect them to tell their supervisor
of whatev@r departnent.it was.

Okay.
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What I’'m drividg_at, is there any central point

If it was the conductor, it would be the yardﬁaster

or trainmaster.

where these reports would ali-go?
I don'£ know. Not -- not that I'm aware of.
| 'nn. RUVOLO: Would this be a good\time
to take a break?
Why don’t we take a ten minﬁie break.
MR. CUNNINGHAM: Fine.
HB. RUVOLO: Okay. I don't ﬁave much
more. |
(Hhereupon.a short recess was taken.)
RUVOLO;
Just a few more questions, and this will be it for
me. B |
Okay, a report éomes in or a car is damaged
and some fréiqh# is lost or cargo. Who gets the
report, ultimately? B
Who's the one that has to settle or make
payment or get payment from the --_fdr éhe damage?
Do you mean after the cér.goes to the cpnsignee?_
Yeah. | _
Okay. - Pirat-;he consignee gets a car with loss or
dénaqe, and they report tha;; I go to thg

location; and I confirm ;he'damage, try to find out

46
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the cause, make a report; and one copy ~-- one copy
goes to the consignee; and the rest of it does to
my supervisor, Al Weber, in Indianapolis.

Okay. What’s his official title?

I'm not sure. I think he's an assistant director
or something like that. I'——'hié iitle is not
supervisor.

Okay.

I'h not'sure what his title is.

~But he’s in Indianapolis?

Indianapolis, yes.

Okay. And has that always been so while you were

- with the Claims Department?

Yes, yes.

At that location now, I béiieve they enter --
Qonehoﬁ_théylenﬁer the -- the information in the
computers, and I don’t -- I haven't.ever been there
to see them do this.iIAnd I don’t know what the -

disposition of the report -- whether they keep it

 there or whether it’'s sent on'té'Philadeiphia. I

~don‘t know. Or Buffalo, Freight -- Freight

Recovery. Buffalo it ma§ be. I don’t know who
gets it from then.
Freight Recovery is in Buffalo?

We call it Freight Recovery Department in Buffalo

47
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or office, Treight Recovery Office in Buffalo.

And what do they do, basicaily?

"They process claims, losses and claims and things.

And I'm not sure if they'get all the -- all the
reports or just a portion of them.
How about places like Dearborn or Philadelphia?

Would they get -- to your knowledge, would'they get

48

the -- would it be the responsibility from Weber in 

'Indianapblis or somebody in Buffalo to notify

Philadelphia?
Well, Dearborn, Chicago -- normally they would~-
genetate reports,.and norndll& the reports wouldn't
go'to them. And, the cent;al office 18 in -- 1is in
Philadelphia. Damage Prevention and Claims
Serviceé is Philadelphia, and Eréight Recovery is
in Buffalo. |

But other locations would geherate :eporfé
for-thgnf. Néthing goes to them that I know-of.'
So it there was an 1nc;dent ih Chicago,_it would go
to beqrborn. Dearborn would send it on to:
Indianapolis or Buffalo, as thg.case may be?
I'would.guess, yves. |

And'it it was all over, something -- same thing

- would happen. But as far as Elkhart was concerned

during your tenure, it would go down to
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Indianaéolis or Buffalo?

Yes, sir. I direct it to Indianapoiié and let them
disfribu;e.the-report then. | |
Durin§ youf tenure with the Ciaims Department, can
you give ug'an idéa of how many claims were made
over a éogrse of, say, a year, on average?

Of all sorts? |

Po:'freight or loss of freight.or damage?

My guess might‘be from 2 to'400'per year now. I
don’'t always make reports on -- 6n_inciden£s.
These three thatII show here, I made no report ouf
on.;heée. This is mofe like'édvipe. |

Right. | |

But, I'11 say maybe é coﬁple hundred a vyear.

Okay. ﬁould you happen to know.of a name up in
Buffalo of sohebody that.would be in charge?

No, I don't. No.

Okay. _

Now, roughly, you’fe telling us that yéu have
been with the railroad since the mid 56'3 to this
date. 1Is that’cq:reét? -

1948. |
‘48, .
I'm trying tb think of how to phrase this

best. But, to your knowledge, your own personal

49
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knowledge, during that period or at'any time during

that period -- I mean, you can break it down

‘whichever way you choose -- were there incidents

involviné ;he spillage of hazardous materiais qr.é
leakage_of hazardous materials?

 Whether or not you prépared a report on it or
not{ but to your knowlédge,_your own knowledge,
were there incidents?
None that I’'ve seen or been a part of, no, sir.

Now, the definition of hazardous materials is

fairly recent in many instances; and it‘s being

added to and 80 on. As a result of the

regulationa,'some products are not used anymbre;

_ bﬁt at the ﬁine they were used, they wére -- they

were considered to be safe; and you're -~ you'ré
aware.of'that._ |

During your tenure with the railroad at. any
time were you aware of the usage of CIéaners such
as carbon tetrachloride?

AB you know, it was used in dry-cleaning;

Yoﬁ're shaking your head, but she has to have

.an answer.

Pardon me.
I'm aware -- I'm familiar with carbon

tetrachloride, but I have not -- I don’'t know of
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any usage. I've never heard of:i; being uéed.

‘Do you know of any cleaners that were used?

Cleaners?
For either electrical cleaning o; for"grease_'
cle&ning? '
Weli; when I was at the storehQuse{ some of the
materials we handled, I saw ﬁp:ay cans of
electrical cleaner, liﬁtle spréy cahs, aerosol
cans. |
aAnd tﬁat would be whét period df time?
‘84 to '89. 1984 to 1989.
Do QOﬁ.renemerlwhat the name of the cleanef was
or?
No. All I can recollect is "electrical éleaner“ on
the spray can.
Okay.

In receiving and distribuﬁing any mgterials
for the -- for the yard, did you receive any

degreasers or cleaners or chemicals that might be

used?

lot;th&t i recall. None thaﬁ i -~ none that comes
to mind right now. |
To yoﬁr knowledge, were there procedures that are
being followed today in the rrqight Clainms

Department -- were they'beinq followed briof.to
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your gettinglthere?

- As far as I know. I don’'t know of any changes conme

about. I don’t know of any.

It's generally been a training and a program that

people would move into and continue on?.

Ygs.

Basically?

Other than the advent of the computer and

things of that nature?

“Yeah.

I take-it that you and your neighb§rs fronICOnrail
might.carpobl occaqionally or aésociate socially?
No.

No?

No.

Away from Qork?

We -- the_yirdiaster's rétiréd. I work days, and
the conductor is -- works ail different hours. . We
never go to work at the same time, and we're not.in
the same social set. |

Do you have occasion to discuss with other memberg,
other employees of Conrail, incidents thgt may have
occurred such -- a hajor incident, something thgt
might make the néwspaperg or something of that

nature?
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You say, "Have -- have I. had incidents?"
Not much. In passing, SQméone ;—'oné-of us
might remark to another one about an incidént'that

happened yeaterday-or last night or sométhing'but'

‘only in passing.

 There were a couple of incidents, for ‘example, one

where a tank car léaked'and'there were vapors of --

I think it was hydrochloride where the fire

‘department was called and --

I remember that.
(Continuing) -~ the whole town:was alerted.

1 mean, wouldn’'t that be discussed among you

" guys?

It -~ I'forgeﬁ. That's been soﬁe years ago, and I
don’t remember what job I was workihg at the time;
but at my work location, it didn’'t affect he[_ I
remember a part of the town was evacuated, and_I’m
not évgn sure what the incident was.

Was it something vented?

A tank car vented, I think.
I believe.
Vehted,sohethinq, and we may have mentioned 1t.in-.
passing, but therelwaq no -- no discussion.
Were thére any programs that you went throdgp

during your career with Conrail or Penn Central in
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.the way of -- I mean, when I talk prodrams, I'ﬁ

{ _
talking about seminars or courses that dealt with,

say, haza:dous méteriais or waste disposal or:

~accident repdrts or something of.that nature?

I don’'t believe there have been, no.
You were not involved in any way with a pafticular
training program, organized training prﬁgram?
No.
Just a couple final ones.

_In the Clainms Departmént during yéur ﬁimq
there, to your knowledqe,_wére there any -- wefe

there_ﬁany claims or were there any claims made by

a consignee to the railroad to the effect that a

shipment was received empty when it started_out

full?

After what?

. It started out full? Full tank car and then when

it got to its place it was empty?
Hot tahk car. I’'ve had numerous cases of crushed
limestone lost. I -- I recall one tihc I had a

load of fertilizer that had a loss, but I don't

recall any tank cars.

_Were you able to trace the loss?

About the best I could dp was to find the -- the

54|

cause of the loss. Thére was a hole or a vent left.
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- open or something like that, but not where I

-couldn’t identify what happened.

Were there any instances of where a -- 'a car was

listed as empty that arrived, and it wasn’'t empty?

- The only thing that comes to mind now is.I had a

load of.taéonite tha; was suéposedly an.empty car,
and thae taconite was so heavy. it didn;t take up
much.Space in the'car, and it looked empty; L
How do you spell taconite? | | |
T-a-c-o;n-i—t. |

That's little pellets of iron -- enriched

iron ore. There was a big hopper about 10 feet

~high, and I -~ I think the load was about 3 feet

'deép in the bottom of the car. It looked eﬁpty, 8o

it was moving as an empty. And thgt's the only one

that comes to mind right now.

And when would that have been?

That’'s been some years --'possibly -- probably ten
years aqo.. | |
Roughly the eariy'BO's?
Yedh. _
MR. RUVOLO: Okay. I have no further
| guestions, _ ._ | :
-MR. CUNNINGHAM: Do you want me.to'sit

over there?
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_WOuld it be easier for me_?— for you to
hear there? . -
THE WITNESSi. I can -- I can_heaf_y&u
over here. |
MR. CUNNINGHAM: All right?
THE WITNESS: You're doing okay, yes,
sir.. |
CROSS EXAMINATION
BY MR. CUNNINGHAM: |
Q I don’'t have too-many questions, but l;t me
introduce.mysélf. I'm Mr..Cunﬁingham. I reﬁrosent
Penn Céntral Corporation, who happened to be one of
your employers at.one time durin§ your §afeer.as a
railfoader.‘ |
So ifvtheréfs any qﬁestion you don’'t
understﬁhd or you can’'t hear, just let me khow; and
I'll t;y to naké it aqdibly-clear and,.hopefuliy,
intelléctually clear. '

Okay._

“§c  You are, vindicated by your testimony, a long time

rail:oad'employee at Elkha:t_baving worked for, as
I understand it, first fhe New York Central Réilway
which became Penn Central which becgme_Conréi;?

A That’'s right.

Q Is that right?
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Yes.
It"s my understanding you've worked for all three
of those_éntities.
That's‘right,;
Is that correct?
That’'s right.
I want to'ﬁdk you some queétions that are first
speéific and then some that are.qeneraL in natﬁre;
so, again, 1if yoﬁ have any guestions about the’
question, let me know.

First, do you know a Hr.-Claudé Brewton?
Yes, I used to work with Cla&de”Brewton;
And have you had any discussions with ﬁim about
thié case? |
No,_i hav?n’t seen Claude in years. Itf? been many

years, ten years or more.

When did you work with Mr. Brewton and in what .

éonnection?

'It's about 30 years'ago.- Sometime, I -- I would

guass early 60’'s Claude was a clerk, a yard clerk
out there.

Okay.

57

And it may have been more than 30 years ago, but we

worked together in the office.

He was a clerk and you were a clerk at that same
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time?

That’s right.

Do you recall having hea;d'from him about a spill-
df ;arbbn tétrachloriae which occurred between the

years 1966 and 197@ on Track 69 that involved a

' _dgrailment of a tank car and damage,t6 that tank

car? Do you recall any such discussion?
I don‘t recall that. |
Okay. Do_}bu know anything about ;hat?'
No. ‘All Ihcan'say is it didn’t impress itself on
my memory ;f that happened. It is not'sbmething I
remember. |
Dd you know a Mr._fed Berkshire?
i know. the name, but I don't knqw the individual.
i don't know/ﬁhe man.- | |
Do you know any of the brocedures involyed in
the -- off the record,

(Discussion held off the record.)

(Cohtinuinq) -- Car Shop involving the cleaning

58

off of the cdncrete slab which apparentiy is there?

The only thing I’'m aware of the éleaning of the

concrete slab at the Car Shop is they have a-’

sweeper,_and I’'ve seen it swept. It lookg like a-
little miniature street sweeper with the roll --

All right.
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(éontinuing) -- and the brush, and I've seen that
usad, and that’'s the only thing I'm Aware af ﬁhat
they used to.clean that with.

I take it you were not familiar with the
procedures, then, that-afé used to clean ﬁhat other

than the sweeper?

: No} that’s right.

So your -- your knowledge of.that is limited to
merely the éweebing operation, not the materials
that may or may no£ go in the cleaning of the slab.
Is thﬁt right?

That’s right. I have seen water used too.

All right.

I have séen'it hosed down.

All right. |

And that's_all.I can ;eﬁembef seeing.

Let’s talk for a hinuté, ifuhé can, about the

derailment situations involving tank cars that also

involve damage to the tank cars and loss of lading.
As a member of_the Department of Loss |

Prevention, where there is a damage to a tank car

and ioss of ladihg 1n_your'presént position; you

would be involvgd in some way in that incident at

Elkhart. 1Is ;hat correct? in that'situation at

Elkhart?
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It is'better to say I should be involved.
All right. Or you might be involved?
I -- I would expect -- I would hope to be involved

with 1t; yes, sir.

All right. So, in the incident that I described to

you as being'something Mr. Brewtbn recalled;

namely, the spillage of certain commodities, which

in this case happened to be hazardous, the damage

to the tank car and the loss of the material,

'presentiy then you would be involved in'such a

" situation. Is that right?

I would expect to be.

Okay. Now --

"I would expect to be.

That would be today’s scenario, correct?

Yes.

i

1965 to 1970 you were then employed by Penn

Central, as I recall?

Hew York Central in 1968, and then Penn Central

,attor that.

All right. 1In th&t time period, was there some

method of recording damage to tank cars, loss of

hazardous naterialé, in a scenario such as we have
just described, to your knowledge?

I don’'t know what procedures -- what -- what the --
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what went on then --
All right.

{Coqtinqing) ~- in regards to that.

Okay. Do you have any idea whether or not those

procedures that are now in place; namely, details

contaiﬁed in what has been marked as Exhibits 1, 2
and 3;rwould have existed at ;hat.time, 1965_to
19707 | |
Ndﬁ,.during'thOSe years I don’t think it was
possiblé to request a hazardous material
description. .I don't think that capability was in
the cohputér then. o

all right; Do you believe ﬁhére was séme recording
of some information_in those kinds of cases?

I really can’'t say. It would really be
speculation. I -~.I wasn’'t --

All riéh;; I don’'t want you to speculate.

I really wasn’t close to, that, yeah. |

What you’'re téliinq me is you don’'t know?

That’ﬁ right.: |

Okay. Is there someone that you can recail during
the time that I'm talking about at Elkhart thgt
probably would have known of this or been |
reapoﬁsible'for reporting such an incident?

I would expect the terminal trainmaster at the
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time, whoever it may haQe beeﬁ at.the time.
Okaf. Do you know who that.was at that tiﬁe?
No, they don’t last too long. " There's none --
Turnover is great, then, on that job?

There’'s none presently working tha;-were working

then that I'm -- that I'm. aware of, that I know of.

_Nok,_tell me. The trainmaster is someone in that

“time period that prob;bly would have received the

N

information. Is that right?

I would expect that to happen, yes.

Are you telling mé that at that time, to your

knowledge, there was no department such as you are

now in?

someone in the Stations'Debarﬁmént, maybe a chief
clerk or:soﬁeone working ﬁnder him in the Stations
Department. . | | |
And at Elkhart there was a Stétion Departmenﬁ?_
Yoo, there ﬁas.
And that department is now the departnent you’re
in? | | |

_ Or does it still exigt at Elkhar;?
It still exists -- pardon me. Let me think for a
ninuté_ndw. | | |

Stations Department exists, but there -- at
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‘I think at that time the work that I do was done by
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that‘time_the Stations Department was nnder'the
freight agent. Today there’s no longer a freight
agent..

Okay. What departnent superseded the Freight
Department?

Freight stations or?

Yes. |

Was thet_the name?

' Well, years ago they called it the agency. It was

the agency. The freight agent and his department .

' was -- . v

Well, let's take it through its,progression.
| First, the Agent’s Department,'then the

freight -- Freight agent?

63

Freight agent, and -=< I wasn’'t in the degartment at

that time, and I'm not real familiar with it then.
All right. S0 you really don’'t know the history?
In years later it was the Stations Department,
though. | |

Stations Department, and that no longer exiets?
There’'s a Stations Departnent there.

And what did the Stations Department do? _

Well, they were involved with billing. Hestly

billing ef both inbound and‘outbound shipping and

Al
/

receiving and.
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So that”départment may §- may héQe the information

that I am seeking? ’

Possibly;

Well, let's gét'back to the trainmaster ag#in.
Independeﬂtly, the trainmaatef Qquld”have'_

gotten such a report. Is that correct?

I would look for him to now.

That would be probably what haépened; Is ghat
right?

Yeah, yeah.

And is the trainmaster different in that time
beriod than the terminal superihtendent?
Trainmaster Qorked ﬁnde: the terminal
super;nﬁqndgnt.

Wouid -~ would the term;nal sﬁperintendent also
have gotten such,a“feport?"

I would expect him to.

Okay. |

I would expect hiam to.

Again, during the period 1966 to 1979, do you
recall any of the terﬁinal'superintendents_or

trainmasters froh your own knowledge?

 Names?

Names.

I don’'t remember right now who was there.
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All'right. - Do you know a Jim Page?

Oh, yes, yes. |

Was he a terminal superintendeht?

He_waS'a terminal superintendent in the ;-_he was
;he terminal superintendent in 1958, and.ﬁhen the
yard opened -- the.new yard opene& in 1958. After

a year or.two; Page left, .and he came back sometime

in the mid 60's.

~Again as superinténdént?

As terminal superintendent_again.
And_do you knoﬁ where he is now? -
I -- I have a hunch that he’'s dead.
Do you know anybody that~knew ﬁim/that‘s still
living? ' |
There are employees who were working:then when'Jiﬁ
Page was there.
And who are some of them?
ﬂell, let’'s see. Some of the clerks. Frank Lenox
and --
Is he stili employed by Conrail?
Yes. These are.people still employed.
| MR. BRﬁILIo( We took his depogitién.

MR. CUNNINGHAM: Yeah, okay.

Do you want me to restrict it to people still

" employed? - _ -
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How aboﬂt'anybody you_know?'.

| Tﬁat-woﬁid be very helpful.
Oh, I can-ﬁane quite é_féw then.
You knew Page?

Uh huh, ves.

Just_give ne some‘-j a few.names.

The three Stfuck -=- Stuck brothers; Dwayne Stuck,

Leon Stuck and Lowell Stuck were workinq-then;

Are they .still with Conrail?

No, they’'re all three fetired.

Are they here in Elkharﬁ?

They live up in the Union, Michigan area, wi;hin
ten miles of Elkhart. |

Jerry Bushong is reﬁired, living in Elkhart.

.These are clerks.

That's fihe.
Now, what about trainmasters? You say you

don’'t recall ahy_of'the_trainmasters during the mid

 60'8?

Bill Gleason was a trainmaster during those years.

Bill is dead. Some of these people that I know of,

I don’'t know exactly when their tour of duty was,

when they were trainmasters. I'm thinking Dallas
Hann and David Garnén -- David Garman. They were

trainnasteré, but I'm not sure exactly what period
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they covered.
Okay. And are they still alive and living in this

area?
N

I think they are, vyes.

And'they‘ré retired? -

'Yes,_that'sfright.

Fihe.
You have not had occasion in your present
position to have reviewed ény records during the

time period I'm speaking about?

No, I haven’t.

You would_expect, would vyou, ;n present days way of
doing things that in the.Brewton-scénario that I
described to you, that the conéignee would place a
claim with the railroad for ihe'loss of the carbon
ﬁetrachloride that it had expected to receive -- my
understandihg of your téstimbny this ﬁbrning?

I would expect that to happen, yes.

That’s usually the way it arises.

Yeah.

io that riéht?

- 80 one could find out by going to various

consignées of carbon tetréchloride, £he losses that

they may have had and the claims they may have

filed with the railroad. Is that right?
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I'4d look;fof that to happen, yés.

. All right. And youf job, as i understand it, is to

merely investigate?
I shouldn’'t say merely. It's to investigate
and to verify losses that have occurred. 1Is that

right?

. Loss -- verify loss or daﬁage and find the cause of

the loss or damage and try to prevent it from

'happeniﬁg again. -

Okay. I assume that sometimes there are those

'consignees out there who attempt to make claims

that aren’t valid. 1Is that right?

And its your job to try and prevent --

Yes. \
(Continuing) -~ such fraud, if it is?
It’s posSibIé, but I'm -- I'm pretty 1nsulated

against that. .I make my repoft out, and i hegr no
more about the report.
Okay, I understand.

_ You don’t pay the claim. Tha;'s Buffalo,
right? |
I'm -- I'm not sure if Buffalq--—-I think Buffalo
does prpbably.
But Qdu.investigate it. You're like a claim

adjustor?
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I'm not an adjustor. I don't -- I don't talk
money.

You‘re an investigator?

Yeah.

Is that right?

Inspector.

Inséector.
Okay, so you just go out_and look at what's
there_and'repor; it back?

Report what I have discovered, and then I never

- hear anymore of it then.

One ‘thing that's puzzled_me sometimes is this.
Let’s asshme“that a shipment from Chicago is going
through Elkhart to the east sdmehow, aﬁd when it’s
in Chicaéo it may have been filled up with
materials. -).

"How can you verify that cars that are

supposed to bé.filled'ard, in fact, filled when

_they come into Blkha:t?

_And maybe thié will help you 1f I ask\this )
questioh. The reason I'm saying that is -- well --
well, let’'s go back and answer that-quéStion.first.
Normally, we don’'t verify th;t they’'re filled; but
if the queﬁ;ion atobg, I would go to the origin and

see 1f there’'s a scale weight, see if they were
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wéighed'-—-if the car was weighgd.. Aﬁd.thét would
tell me what was on there at the origin:

All right. So that what could happen, siﬁée you
don’'t verify contents of the tank car ih Elkhart,
is that the matefiai could be lost in trahsit,
érfive at Elkhart; and thg considnee in Clgveland,
let’'s say, heaaed east would éay that it was lost;
and ‘you wouldnft'know wﬁether it was lost in ;

Elkhart or where it was lost, right?

That’s -- that’s -- that’s a good déscription.
Okay. Do you -- are you familiar -with a form
CcT-12047

Yes, sir. That's mﬁ reéort.

Is that this;.Eihibits 1,.2 and 37

No. There’s no 1204‘5 here.

Okay. And where -- tell me about the 1204°s and
how they differ from wh&t Wwe See hére today?
Okﬁy. A 1204 is a regular form. If a consignee
notitiés u§ of loss or damage, I will make ah'.

inspection and verify, try to find the cause and

then fili out the form, the 1204 form. And the

consiqh§e wou1d get a -- which would include a

description of the commodity and a legend giving
any incident information about that.

.And the consignee would get one copy, and
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thg -- the originals,.the'rest wquld go té my
supervisor in Indianapo;is, Mr. Weber.
Your'supervisor would be Mr. Gallas?_

No, Al Weber.

Al Weber, okay.

In Indianapolis.

All right. So Indianapolis gets the original, and

" you keep a copy?

I keep a -- yes, I do.

All right. And with respect to #ﬁe 1204,.do you
know in Indianapolis whether théy put ﬁhat on ﬁhg
computer? | _ | -

I have heard that they do. I believe the? do.

Do you know, based on your experience with ﬁhg'-
railroad, when the.computer system begah in-
Elkhart? |

Well, it was -- it evolved. During the 60's it a
it first started out with merely a Teletype --
merely a Teletype transmission from one terminal to
the next, and that's all before the computer.was

involved, and then {t was a Teletype transmission

into the computer, and the computer transmitted.

'All right. And when did that take place, the

second situation that_You’re talking about?

The early 60°'s. Mid to early 60's.

J
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Do you use the coméuter, yourself?'

Yes, I do.

And what dd you use it.fpr?

I draw -- I pull information frdm it.

What kind of information?

Well, I cﬁn pull -- pull a record of a car his;gry;
which téllﬁ me wherg‘the car’'s been,. where itfs.
going and where it is now. And I can ask for a
hazardous description if I need that, énd I can --
I can pull the Unusual Occurrences Report.

And paft of my job entails the'vehiciés;
automobiles, vans and trucks. I can pull"
inspéction reﬁorts on them if they’ve been
inspected and whap the results have been. And --
and we had the glec;ronic messége system thfough_
the.coﬁputer too.

And what’é that?

We send messages to various co-workers. It’'s an
elect;onic mail systenm.

All right. That'é anyplace on the system?

Yes.' “

You want something t§ go to Philadelphia,.you send
a message through?-' "

I can do that.

Let me ask you this. Let's say I want to know or
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you want to know whether any carbon tet’s been

- spilled at Elkhart during the last ten years..

Can you go to that computer and find that?

Let’s assume it’'s a hazardous material then.

- I wouldn't know. The unusual occurrences doesn't

stay in there more than a couple of weeks or so.
It'’s -- I wouldn't know. I wouldn’'t know how to
find that out.

Someone else might?

" Might.

Somebody in the computer area?

Someone might, yeah.

Do_you.input the_computer?
No, I donft.
You just take information off.

And is that part of the so-called TRIMS
system? Is that what theﬁ call {t?
TRIMS is being estaﬁl{shed'at Elkﬁart, but it’s not
fully functional yet. It's --
Okay.
We’'re working on it; We're just pért way there but
not 511 the way there.:
So Qhen ypu_mentionéd'conputef back in the ea;ly
60's, it wgsh"t TRIMS; but iﬁ was some computer

form that preceded TRIMS. 1Is that right?
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TRIMS is for the Automotive Department, and'ﬁhat's
merely a subset of the whole computer system

So it’s only part of it?

Yes, Ob, definitely, yeah.

All righﬁ.' Let’'s -- let’s ﬁalk about the other
cbmputer sybtgms and what they’'re called. Do you
know what that is? |

I don’t know what it’'s called, sir.

But you have terminals that you haQé access to at
Elkhart9

Yes, 1 dd.

And is thére any code to get 1hto it or anything
that you knoﬁ of? |

Well, when I walk -- when I sit down at the
terminai, there’s a menu wiﬁh.about maybe 25 or 30
choices; and I can get intolseverél of them, mayhe
three o? fou: or fi?e, and all except one I neéd

a -- my idéntification and my password to get in.

.Hhat kind of menus are those?

IOh, one is for timekeepers to put the payroll in.

Hell,'I'm more'interested, as you know, in

hazardous spills.

Hhat would that be?

Well, there is one part of the menu I can ask for a

_hazardous commodity without using a password.
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Anyone can do that. You could walk up Qithout a

. password and request a hazardous descfiption.

And what would you get then?

A -- a print-out as I had in one of these e#hibits
hé;e.

All-riéht.- This would be part of.Bxhibit No. 1?
Part of Exhibit No. 1.

Which page? "

1, 2, 3,.4 -- Page 5 that -- I have photographs
stapled to it here.

All right.' Okay.

And so, you would be able ;o geﬁerate that?

Yes. .
'MR. ERMILIO: I believe he's referring
'to what is.Paée 6 of the exhibit.
And that’s -- that describes thg environmentally

hazardous substance, as well as other factors?

The request. here is -- I entered the railcar

nunber. That'é all I entered, and it generated
this from the railcar number.

okay. Then, could someone in Philadelphia do the

'samé thing?

-I'm fairly certain.they could.

You indicated that a Qardnaster lives on'your

" block. What’s his name?

- 715
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Delmér Ethell. First name, Delmar, and I;m nét
sure how you spell Ethell. E-t-h-e-1-1, I think.
And he’'s in Elkhart now?

Yes.

" And. how long has he been a trackmaster or

' yardmaster?

Well, I would guess he was a yardmaster. He's
retired now.
All right.

I would guess he was probably a vyardmaster for 20

yvyears.

And aé a vardmaster, what_ﬁas his tesponéibili;y?
He’'s in chafge of the trains and engines and the
crews working in the yard and the making up §f.
trains.

So he wouldn;t be'conﬂeéted, reélly, with any
haiardOUS-material problenms, right?

I'm nof.sure what you mean by connected.

Well, would he have any responsibilities_if there
was a spill in reporting or bthe£Qise?

I don't know about reporting, but he’d be

_responsible'for -- for the safety of the people

working out there.
Okay. And has he ever talked with you about any

spills that occurred?
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No.

That you-can recall?

No. | )

ﬁow, you indiéated that.thelqonsignee, I believe,

gets a copy of your report.

| Does the shipper also dgt'a coﬁy?

No; unless a cdnsignéé sénds him one.

‘Do .you deal'at all with the insurance adjgstofﬁ, or

does anofher dgpartment'hahdle that?

No, I don’'t deal with that.

Okay. Do you.deal with Weber frequéntly in
_-Indianapolis?

I sﬁeak with him about eVgry.day, yes, éir.

Do you'havé ahy knowledge, Mr. Stokely,-as to once

Indianapolis gets the informatioﬁ that you give

them what they do with it? |

rI suspéct'théy keep afdopy for thgmselves and then

mail the originals on to the appropriéte office,

the appropriate place.

That would be probably Buffalo and.Philadelphia?

I know for sure Buffalo gets some. I;ve_spoken

with Buffalo. They'’'ve had my.original there in "

-front of tﬁem. |

Okay. _th does.éuffalo get.that? Because thqy're

the Claim Department?
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" That’s Freight Recovery. I'm not sure if they

' process'all-of the -- all of the reports or only a

part of them. I don't know what the thihg is
there.
Does Buffalo often call you énd ask qﬁestions'about

what you really saw or more detail that méy be

" needed?

Very seldom. Just a few times a year.

78

And is that generally the naturé of their calls, to

find out more?

Yes,
Okay.

Yes.

. They're then at that point, I take it,'confronted'

with a cléim;.and they want to*know more as to
whether this is true or_not?

I think ﬁhéy pfdbably don't-tail unless they get a
ciain in frdﬁ the consignee, yes. |

Do you know a.C; A. Wendling?

Oh, vyes. Hg's a --.he's an officiél in ny
department in Dearborn, Michigan.

Do you haQe any dealings with himé

I talk with him several times a week usually."
And in what'connection do yoﬁ talk ﬁo him.

My dealings with Dearborn have to do with the
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automotive bﬁsiness Wwe have.

All right.

We gét.Eord and.Chevy,vaﬁg and trucks in and ship
oﬁt vén conversions ah& miiitary vehicles, aﬁd
that’s ;he-part of my job that conéerns Dearbprn;
Okay. What about Philadelphia? Have any dealings
with Mr. Van -- |

Mister who?

(Continuing) =-- Keran? Van Keran?

Van Keran?

Not directly. He’'s a name to me. I've -~--

'Okay;'

I've'never dealt directly with him.
He's in the chain of command?
Yes.

For your department?

.Yesf

J. A. Woodward? Does that mean anything to you?
He's another'-;-I've spoken with a time or_twp, but
normally I don't -- I don't ﬁalk with him.

Again, he’'s Philadelphia, right? |

Yes.

Well, I wonder if you could get.me just a blank
copy.of a 1204 form -- CT-104 ahd give it to

Mr. Ermilio?
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I couid do that, vyes.
I take it that the hazardous subétancé losses of
cargo are treated differentiy according to

Mr. Gallos thah -- ;han ihe non-hazardous substance -

losses. Is that right?

Perhaps at a different_levei but not -- not at my

level;

_Npt at your level?

Not at my level.

in other words, if you go out and fiﬁd a carbon ﬁet
loss; you report it the same way? |

i’d make the same type of report out;j If I felt
there was'any danger, I might notify people'ﬁhat I
wouldn't notify with é loss of limestone or
somethiné.like that. T would -- I woula make sure
authorittés were notified.. | |

Okay. And the type_of report that you would fill-.
out would be as yoﬁ have shown us here; Exhibits 1,
2 and 37 |

These aren’t réports. .I don’t consider these

reports.

These-are for your own information?

‘These afé file copies in case a question ever comes

up on these -- on these incidents here.

All right. But the 1204°'s are official reports.
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to discuss a claim.

Is that right?
Yes, that’'s right. -
And the 1204°'s différ from-thése in what wéy?
Well, it’'s a preprinted form} and it wili'give -- 1
use one page bér railcar, per car. If there’s two
or three or four ¢ars, I have two or three or four
1204’s I'1l fill out.

And they're preprinted and give ﬁhe origin
informatibn, destination information, information

on the damage, on the lading and everything that --

' hopefully, everything that the company needs to --

~

It’s more of a Bummary than what you'have,.perhaps?
That -- that could_be, yes.

All right; The 1204, I think you?ve”tescified you
keep a copy. One goes to Indianapolis,'and the

1204 does not have, according to Mr. Gallos, to my

_recdllection, any hazardous designation.

That’s a different form, apparently?

There’'s a place in the 1204 for fhe_stick code

. number, which investigation would show that it’'s a

hazardous commodity.

Right.

Aside from that, no;

What about wreck: files? Have you ever heard of
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ﬁhose?

Yes.

Is that what you have heré; Bxhiﬁi;s 1, 2>and 3?
Islthaﬁ a wreck file?

No. I don’t handle wreck fileﬁ.

Who does that?

I-don'; know whgre_the origin cdmes from, whether .

‘the origin comes from indianaﬁolis or maybe from

Philadelphia, but I have been told to include the

_ wreck file_humbers on information that I make

out -- "Include “this wreck file number;" ﬁut where
that numbér comes.from,_I don’t know.

Wreck files are -- you don’'t have any knowledge
about wreck files. Is that right?

Not firsthand knowledge, no, éif.

What abbut derailments? Do they require, to your
knowledée, cre#tion of a w;eck f;le?

I would expéct it to.

And soneoné-else in Elkhart handles that?

I don’t think it would be Elkhart.
probaply'ch1c§§o?

More liﬁely Indianapolis or Philadelphial

So, 1f we want to find that out, we ask them?

I wouldn’'t expect Chicago to have anything like

that.
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" MR. CUNNINGHAM: Anything else?
I think that’s all. I appreciate your

help. Thank you.

MR. ERMILIO: Do you have any questiops?

MR. RUVOLO: Just a couple.

REDIRECT EXAMINATION

BY MR. RUVOLO:

Q

You said your éosition is freight claims and .

.Prevention Department?

Well, the department ---

Yeah.

{Continuing) -- is ﬁamage ?révention and Freight.

Ciaims. Damage Prevention.and'C1aim Servicés.
Pardon nme. | |

What is the -- what are the preventivé aspecﬁs of

the job? .Wh;t is -- what 1is that? |

If I see practices of loading where something ié

loaded-in such a way that the lading is8 not

secured, what I’'ve done before is I tell my

supervisor, Al Weber, and make -- have suitable

photographs made; and Mr. Weber will write to the

shipper and try to spell out the proper way to load

something. That's ohe'part'of it.

In answer to Mr. Cunningham, you said that if a car
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_Chicago loadgd, 6ne of the things you would do

would be check it’'s weight when it was in Chicago?
Yes. | ) |
Is it weighed again ﬁhen it arrives in ﬁlkhart?
Noi unless an alert is put on to weigh the car.
It's normally -; no. Iﬁ could Be, though.

And if it was headed for CleQeland, it wduld then
be weighed in Cleveland, I take 1e?

Well, not necessarily.

Not necessarily.

Normally it’'s wéighed at the origin, and that

welght stands.

I'm-tr}ing to figure out hbw that verifies thg
consignees claim that'hefs lost goods if you don't
know what 1t weighed when it got there -- it got
there or they gdt there.

Well,.one example is -- if I coUid just_give an
exanmple.

Pleaie do.

We have a consignee that receives crushed stone,

open-top hoppers with crushed stonés at Elkhart;

and it’'s not unheard of for him to call and say

‘there’s -- "This car’'s half_empty'here,'lost a good

deal of.the gtone.‘

And I will look at it and verify that it --
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it does look like it’s lost some lading and then

ordér the car pulled and wéighed before the

consignee unloads it. But he tells me before he\

unloads it; and when I can weigh it, I'can cdmpare

ﬁhat weight with the scale weight 6f when it was
shipped and then Qerif? thelloss that way.

Now,_if you're asking for taﬁk cars, I doﬁ't
knoﬁ. I have not.been involved with something-like
that with a tank car loss. | B
Not in your experience?l
No.

Not 1n_your tenure?

So that you have never received any claiﬁs,
for éxample, frém -- strike that.

WOuld Qou also, as part of your
respoﬁaibilities, handlé claims for'dahage to the
car rather than just the loss.of g prodﬁct? |
iny damage to the lading. Damage_td;the load, but

not damage to the car, itself.

Not to the car, itself?

No.

So tpat if a tank car was damaged, it would go to
anbthér departmeﬁt? | o
If I was aware of it, I would look at it and see if

it looked like any lading was lost or could be

-
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